
MEMORANDUM OPINION ON APPLICATION FOR COMPENSATION AND
REIMBURSEMENT

In the U nited States Bankruptcy C ourt

for the

S outhern D istr ict of G eorg ia
S avannah D ivis ion

In the matter of: )
) Chapter 11 Case

RIVER LANDINGS, INC. )
) Number 94-41152

Debtor )

MEMORANDUM OPINION ON APPLICATION

FOR COMPENSATION AND REIMBURSEMENT

Kathleen Horne, former counsel for the  Debto r, River  Land ings, Inc .,

applied for approval of professional fees pursuant to Section 330 of the Bankruptcy Code.

Ms. Horne represented the Debtor in this Chapter 11 proceeding until a recent order was

entered permitting her withdrawal.  By order dated February 22, 1995, the Court approved

Ms. Horne's fee application based upon evidence and testimony presented at a hearing on

the matter.  Because  the award  was base d upon a  finding that the applicable  lodestar rate in

this district should be increased, I undertake herein to amplify that ruling.

1)  The Aw ard of Atto rney's Fees Generally

Section 330 of the Bankruptcy Code governs the award of compensation to



1Cong ress substantially amended Section 330 in the Bankruptcy Reform Act of 1994, so that it now reads,

in relev ant pa rt:

(a) (1)  After  notice  to the pa rties in  interest and the United States Trustee and a hearing, and

subject to sections 326, 328,  and 329, the court may award to a trustee, an examiner, a professional

perso n em ploye d un der se ction 3 27 o r 110 3--

(A)   reasonable c o m pensation for actual,  necessary services rendered by the

trustee, examin er, professional person, or attorney and by an paraprofessional person employed by

such person; and

(B)  reimbursem ent for actual, necessary expenses.

(2)  The court may, on its own motion or on the motion of the United States Trustee, or

the United States Trustee for the District  or Region, the trustee for the estate,  or any other p arty in

interest, award compensation that is less than the amount of compensation that is requested.

(3)  In determining the amount of reaso nable  com pens ation to  be aw arded , the co urt sha ll

consider the nature, the extent,  and the value of such services, taking into account all  relevant

factors , includ ing--

(A)  the time spent on su ch services;

(B)  the rates charged for such services;

(C)  whether the services were necessary to the administration of, or beneficial

2

a debtor's attorn ey, and it provides: 

(a)  After notice  to any parties in  interest and to the United
States trustee and a hearing, and subject to sections 326,
328, and 329 of this title, the court may award to a trustee,
to an examiner, to a professional person employed under
section 327 or 1103 of th is title , or to  the debto r's atto rney-
-

(1)  reasonable compe nsation for actual, necessary
services rendered by such trustee, examiner,  professional
person, or attorney, as the case may be, and by any
paraprofessional persons employed b y such trustee,
professional person, or atto rney, as the case may be, based
on the nature, the extent, and the value of such services,
the time spent on such services, and the cost of comparab le
services other than in a case under this title; and

(2)  reimbursement for actual, necessary expenses.

11 U.S.C. §330(a). 1  The touchstone under sec tion 3 30, th en, is "r easo nab le



at the time at which the service was rendered toward the completion of, a case under this title;

(D)   whether the services were performed within a reasonable amoun t o f  time

com men surate  with th e com plexity, im porta nce,  and nature of the problem , issue, or task

addressed; and

(E)  whether the compensation is reasonable based on the cu stomary

compensation charged  by com parably skilled prac titioners in cases other than cases under this title.

(4) (A)   Except as provided in subparagraph  (b), the court shall  not allow

com pens ation fo r--

(i)   unnecessary duplication of services; or

          (ii)  services  that w ere no t--

(I)  reasonably likely to benefit the debtor 's estate; or

          (II)  necessary to the administration of the case.

(B)  In a chapter 12 o r chap ter 13 c ase in w hich th e deb tor is an  individ ual,  the

court  may allow reasonable compensation to the debtor 's attorney for representing the interests of

the debto r in con nectio n with the bankruptcy case based on a consideration of the benefit  and

necessity of such services to the debtor and the other factors set forth in this section.

(5)  The court shall reduce the amount of compensation awarded under this section by the

amount of any interim compensation awarded under section 331, and, if  the amount of such  interim

compensation exce eds th e am oun t of com pens ation a ward ed un der this  sectio n,  may order the

return of the excess to the estate.

(6)  Any compensation awarded for the preparation of a fee application shall be based on

the level and skill  reasonably required to prepare the application.

11 U.S .C. § 3 30(a ), as am ende d by B ankr uptcy  Refo rm A ct of 19 94.  Because Debtor's Chapter 11 case was filed

prior to the effective date of the Reform Act,  October 22, 1994, the controlling provision in this case is section 330

as it read p rior to  the amendments.  I   would note, however,  that substantially all of the caselaw within this district

dealing with professional fees in bank ruptcy is in line with the amendments that Congress made to section 330.

Acco rdingly, I do not believe that my decision in the present case would be altered by the new provisions of section

330.

2 See generally Port Royal Land & T imber Co. v. Berk ow itz, et.al. , 924  F.2d 2 08 (1 1th C ir. 199 1); Grant

v. George Schumann Tire & Battery Co.,  908 F.2d 874 (11th  Cir. 19 90); In re Manoa Finance Co., Inc.,  853 F.2d

687 (9th C ir. 1988).

3 See generally Matter of Concrete Products, Inc., Chapter 11 Case No. 88-2054 0, slip op. at 18-19  (Bank r.

S.D .Ga.,  February 7, 1992) ("The Code adop ts the position that compensation should not be below a level allowed

for comp arable non -bankrup tcy services.").
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compensation" for actual and necessary services rendered,2  and  the leg islative h istory  to

section 33 0 sugge sts that "re ason able c om pen sation " is to  be determined with reference

to the cost of comparable non-ban kruptcy services.3   As  one  cou rt has no ted, 

In enacting Section 330(a), Congress sought to ensure
that bankruptcy attorneys w ould not be paid less than
their  colleagues practicing in other areas of the law.
Congress  expressed its concern that if the field did not
prov ide ad equ ate compensation, bankruptcy specialists,



4 The predecessor to Section 330, Section 241 of the Bankruptcy Act, was b ased on "economy of

administration a nd con servation of estate."  Manoa , 853 F.2d at 689.  Under that provision, trustees and attorneys

were  cons idered  pub lic office rs not e ntitled to  com pens ation c omp arable  to priva te em ploym ent.  Id.  Section 330

makes clear, ho wev er, that a ttorney s sho uld b e paid  at rates c omp arable  to priva te em ploym ent for  actua l,

reaso nable , and n ecess ary serv ices ren dered  to a ba nkru ptcy es tate.  See Ma tter of C oncr ete  Products, Inc., supra,

slip op. at  18-19.
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who enab le the system  to op erate smo othly , efficien tly
and expeditiously would be driven elsewhere.  H.Rep.No.
95-595, 95th  Con g., 1st S ess. 32 9-30  (197 7), rep rinted  in
U.S.Code Cong.  & Admin.  News, 5963, 6286.

In re Gianulias, 111 B.R . 867, 870 (E .D.Cal., 1989). 4   

2)  Calculation of the Lodestar Amount in this Matter

The first step under Section 330 is to determine the "lodestar" fee, which

is arrive d at by m ultiply ing " the atto rney 's reaso nab le hourly  rate by the number of hours

reaso nab ly expended." Grant, 908 F.2d at 87 8.  See also Norman v. Housing Authority of

City  of Mo ntgom ery, 836 F.2d 1292, 1299 (1 1th Cir. 1988 ) (citing Hensley v . Eckerhart ,

461 U.S . 424 , 433 , 103  S.Ct.  1933, 1939, 76 L.Ed. 2d 40 (198 3)).  "A  reaso nab le hourly

rate is the prevailing market rate in the relevant legal community for similar services by

lawyers  of reasonably comp arable skills, experience, and reputation." Norman , 836 F.2d

at 1299.  The applicant bears the burden of producing satisfactory evidence showing that

the requested rate is in line with market rates, and this burden requires something more

than the applican t's ow n affid avit.  Id.  The applicant must present evidence of "rates

actually billed and paid in similar lawsuits."  Id.   
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Ms. Horne met her burden by presenting the testimony and affidavits of

four local attorneys of comparable skill, experience, and reputation in bankruptcy and

other commercial matte rs.  Her ev idence rev ealed  that the  usual and  custo mary ho urly r ate

in this dis trict for legal services requiring expertise beyond that required for basic legal

services  ranges from $150.00  to $185.00  per hour,  and may occasionally reach $200.00

per hour.  Pursuant to Rule 702 of the Federal Rules of Evidence, I conclude that these

four attorneys qualify as experts, and their opinion testimony  as to th e reas ona ble hourly

rate is pro bative in ar riving  at an a ppro priate m arke t rate fo r attorneys' services in the

Southern  Distr ict of G eorg ia in Chapter 11 cases, or cases filed under other chapters which

involve similarly complex issues.  The testimony and affidav its of these members of the

Savannah bar support a conclusion that the prevailing market rate for such services

exceeds $12 5.00  per h our, th e rate c urren tly applicab le in this  district.  Accordingly, I find

that, in the absence of specia l circum stances jus tifying  a higher ra te, the appro priate

lodestar rate in this district for Chapter 11 representation and similar work is $150.00 per

hou r. 

In reach ing th is con clusio n, I am  mindful of m y colleague's recent

decision in In re Barger, et. al.,  Ch. 13 Case No. 94-10901, slip op. (Bankr. S.D.Ga.

March 28, 1995 ).  In Barger, Judge Jo hn S . Dalis  ruled  that the  app ropr iate lod estar ra te

for "bas ic legal services," including Chapter 13 debtor representation in this district, has

increased from  $100.00  to $125.00  per hour:



5 I would also apply the lodestar rate of $125.00 which his order establishes for basic legal services in

consum er Chapter 7 cases an d routine adversary proceed ings arising in Chapter 7 and  Chapter 13 c ases.

6

Counsel has established to my satisfaction that the
current hourly fee for comparable legal services other
than in the area of bankruptcy within the relevant legal
community, the Southern District of Georgia, charged by
lawyers  of comparable skill, experience and reputation
for basic  legal s ervices co mp arab le to Chapter 13 debtor
representation, is One Hundred Twenty-Five and No/100
($125.00 ) Dollars per ho ur.

Id. at 8-9.  

I adopt and follow  his co nclusions  as to th e app ropr iate rate  for basic

services.5  This case, however, raises the issu e of the prevailing hourly rate for services

in more complex and sophisticated commercial bankruptcy matters, and this Court has

long recognized that the lodestar rate in bankruptcy is not monolithic:

Chapter 11 debtor-in-possession representation
requires a level of expertise beyond minimal competency
in bankruptcy law.  In considering an application for
compensation of the attorney for a debtor-in-possession,
where  (1) counsel has at least  ten (10) years of
experience in bankruptcy practice, (2) an examination of
the services rendered as set forth in the application
reveals that the services provided required such level of
expertise as expected of a practitioner with ten (10) years
of experience, and (3) the requisite expertise is
demonst rated by the time efficient manner in which the
services were  rendered, application for an hourly rate not
exceeding One Hundred Twenty-Five and No/100



6 After the lodestar is determ ined b y mu ltiplication  of a rea sona ble ho urly rate  times h ours re ason ably

expended, the Court must consider whether the amount should be adjusted in light of the results o btaine d.  Norman ,

836 F.2d at 1302.   Given the dismal performance of this Chapter 11 debtor, I  find no circumstances justifying any

7

($125.00) Dollars per ho ur will be authorized without
additional showing as to the prevailing market rate for
similar legal services in the Sou thern District of Georgia.

In re Burke Manufacturing Company , Inc., Ch.11 Case No. 91-10468, slip op. at (Bankr.

S.D.Ga. September 10, 1991) (Dalis, J.).  Since that opinion, fee applications have been

reviewed and approved based on an  analysis of what level of expertise is required of

cou nse l, and  wh at lev el of e xpe rtise coun sel ac tually  pos sesses.   

 

Applying this stan dard  to the p resen t case, it  is clear that this Chapter 11

debtor required highly qualified and experienced counsel bey ond  that req uired  for basic

legal services.  Ms. Horne clearly possesses these qualities.  Sh e has  spec ialized  in

bankruptcy practice for several years and has substantial experience representing both

debtors  and creditors in cases filed under all chapters, dealing with many of the more

noteworthy cases and  com plex  issues that h ave a risen in  this dis trict.  The  level o f skill,

experience and reputation of counsel whose testimony was received  mirrors that of Ms.

Horne.  While delicacy does not permit me to state an exact number, all have enjo yed

more  than ten years experience handling complex commercial and other civil litigation,

including bankruptcy.  Accordingly, I hold that the appropriate lodestar rate in this case

is $150.00 p er hour. 6



enhancement in the fee, nor has any been requested.

7 Barger, supra  at  8.
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In contrast to debtor representation in the typical consumer Chapter 7 or

Chapter 13 case, Chapter 11 deb tor representation requires a high er degree  of sk ill, ability

and experience.  Few, if any, Cha pter 1 1 cases are  alike.  T he ar ray o f issues, the amo unts

in con trove rsy and th e time  dem and s on  cou nsel in  Cha pter 1 1 cas es is inva riably  higher

than that required in consumer bankruptcy cases.  The Chapter 11 debtor and its counsel

have substantial reporting and record keeping duties not required of consum er debtors,

and the Chapter 11 debtor-in-posse ssion acts as a fiduciary.  M any of these co nditions are

also present in commercial Chapter 7 cases, Chapter 12 cases, and the related litigation

that frequently arises.  I therefore conclude that the lodestar rate of $150.00 also applies

in Chapter 7 business cases, to Chapter 12 debtor representation and to legal services

rend ered  in ro utine Ch apte r 11  and  12 a dve rsary  pro ceed ings . 

Finally, the evidence before me revealed that in cases of unusual

complexity, or w here th e case re quires  priority a ttention o f its cou nsel due to urgent

circumstances, and wh ere the client is not an established, regular client of the firm,  the

prevailing market rate is  $175.00 and occasionally as much as $200.00.   Similarly, Judge

Dalis noted that for representation requiring a "high level of experience and expertise," the

prevailing rate in the Augusta Division would sometimes range as high as $200.00 per

hour. 7  It was not clear from the evidence before me or in  his opinion that the "prevailing"
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rate customarily exceeds $175.00 per hour, however.  I am persuaded, therefore, that an

app ropr iate lodestar rate  in this d istrict ap plicab le in ce rtain sp ecial ca ses is  $175.00 per

hour.   A non-exclusive list of the evidence required to establish the higher lodestar

follows:

1) The case presents legal or factual issues of unusual co mp lexity o r in w hich  there  is

no c lear p reced ent to  guid e cou nsel; 

2) The case is filed under circum stances that require the priority and urgent attention of

counsel to the exclusion of other cases counsel is handling or with the result that the

exp editiou s pro secu tion o f othe r case s is sub stantia lly red uced ; 

3) The case involves an unusually large number of creditors, amount in controversy, or

importance because of its impact in the local or regional economy; and

4) The client is one with whom  counsel and counsel's firm has no regular ongoing

attorney-client relationship that would result in a lower hourly rate.

                                                        

Lamar W . Davis, Jr.
United States Bankruptcy Judge
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Dated at S avan nah , Geo rgia

This 3rd day of April, 1995.


